
APPENDIX H 

COMMENT LETTERS ON THE DRAFT WEST HAY CREEK EIS AND RESPONSES
TO THOSE LETTERS 
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Response to Majestic Petroleum Operations, LLC. Letter

The BLM Wyoming State Office’s Reservoir Management Group (RMG) prepared 
"Review of Coalbed Methane (CBM) Geology, Production and Economics, West Hay 
Creek LBA Draft Environmental Impact Statement" (November 2002).  The purpose of 
the study was to evaluate the CBM reservoir, production and reserves in the coal 
seam(s) that would be mined within the LBA tract.  The study was based primarily on 
production decline analyses from existing CBM wells and generalized volumetric 
analysis of the CBM reservoir.  Study data and methodology are described in the 
original report. 

At the time the study was prepared many of the CBM wells in the area lacked sufficient 
production for decline analysis so not all wells were used.  RMG prepared a model 
decline analysis that included CBM wells located near or adjacent to the LBA tract, and 
some wells located farther west in adjacent sections in T. 52 N., R. 73 W.  This analysis 
showed estimated average reserves of 132,000 mcf for a typical well and an average 
six-year economic well life (based on 40-acre spacing).

As requested in the comment letter from Majestic Petroleum Operations, LLC, RMG 
reviewed the reserve and economic life estimates in light of the data included in that 
letter. The values originally reported by RMG are reasonably comparable to the 
estimates provided by Majestic, which also included wells located some distance from 
the tract and active mining.  RMG believes that, due to reservoir depletion, estimates 
that include decline analysis from wells not adjacent to the tract will probably 
overestimate the reserve volumes.

RMG's reservoir analyses show that mine dewatering has resulted in a "regional" 
lowering of the water table in the mined seam(s) and, consequently, a decline in 
hydrostatic pressure within the mined seam(s) near the mines.  Where the hydrostatic 
pressure has declined sufficiently, CBM gas has been allowed to desorb from these 
coals and escape from the reservoir(s).  As a result, the CBM reservoirs near the active 
mine are probably depleted relative to the original/undisturbed reservoir encountered
farther west.  Additionally, a more specific decline analysis by RMG, based solely on 
wells located in section 18, T. 52 N., R. 72 W., yielded estimated average reserves of 
approximately 54,800 mcf with a 2.5 year average economic well life.  RMG considers 
these estimates to be the most representative of reserves within the LBA tract. 

Additional CBM production might have been reported between the time that RMG
prepared its estimates (November 2002) and the time that Majestic prepared its 
comments (April 2003), which could affect decline-based reserve estimates.  It is also 
possible that some of the production cited in Majestic’s comment letter could be from 
lower seams that will not be subject to mining.  It is not possible to evaluate these 
factors and the necessity for adjustments, if any, without an extensive study of current 
data as well as the consultant's study.  Due to existing time constraints, RMG did not 
undertake additional studies.
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The EIS discloses the environmental and socioeconomic impacts of issuing leases for 
the federal coal in the LBA tract, including the presence of potentially affected private 
and federal oil and gas leases within the LBA tract (figure 3-15 and table 3-10 in chapter 
3) and the existence of ancillary facilities to support oil and gas production.  It identifies 
that, in order for the coal to be mined, oil and gas development must be curtailed, which 
would affect current CBM wells as well as the timing and potentially the feasibility of 
developing any remaining undrilled 40-acre spacing units.  Appendix D lists the 
stipulations that are included on coal leases in the Powder River Basin, which includes 
stipulations addressing multiple mineral development and oil and gas/coal resources.
The EIS also discusses BLM Instruction Memorandum No. 2003-253, which addresses 
BLM policy on conflicts between coal and CBM development.  In accordance with this 
memorandum, royalty incentives can be offered to CBM operators who agree to 
accelerate production in order to recover the natural gas while simultaneously allowing 
uninterrupted coal mining operations.  In addition, this memorandum also states that it is 
the policy of the BLM to encourage oil and gas and coal companies to resolve conflicts 
between themselves; and when requested, the BLM will assist in facilitating agreements
between the companies. 

It is our understanding that Triton Coal and Majestic currently own and cojointly produce 
gas in the West Hay Creek area.  Both have developed a working relationship that will 
be essential to resolve any issues of CBM gas and coal removal within the West Hay 
Creek area.  We also understand that proposals have been made by both companies to 
allow resolution of any joint production issues.  Triton Coal has stated that they intend to 
allow immediate gas production from the area and has paid for infrastructure and 
access to allow this production.
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Response to Dean and Lena Varney Letter

In response to Mr. and Mrs. Varney’s letter, Triton Coal Company representatives 
recently met with the Varney’s and explained the mine plan for the Buckskin Mine.  The 
40-acre Varney coal lease is in an area of higher overburden ratio with adjacent 
geologic faulting.  Buckskin’s mine plan is to continue to follow the lower ratio coal 
outcrop to remain competitive with other PRB mines.  Under Buckskin’s current mining 
projections, they would likely mine a portion of the Varney lease in the next 10 years. 
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Response to USDI, National Park Service Letter

The West Hay Creek LBA EIS evaluates leasing the LBA tract as a maintenance lease 
to an existing coal mine, which plans to mine the coal at currently permitted rates using 
existing facilities.  BLM has eight other pending maintenance coal lease applications,
five of which were considered in the Final South Powder River Basin Coal EIS, which 
was released to the public in December 2003. The remaining two pending maintenance
coal lease applications will be evaluated in future NEPA analyses.  All of these federal 
coal tracts have been applied for by existing mines in the basin and, if they are leased, 
they would be mined by those existing mines.  As a result they would represent 
continuations of, not additions to, ongoing mining activities at currently active coal mines 
in the Wyoming Powder River Basin (PRB).The Final EIS and Proposed Plan 
Amendment for the Powder River Basin Oil and Gas Project, which was completed in 
January 2003, analyzed the impacts of drilling 39,400 new CBM wells in the Wyoming 
PRB in addition to the 12,000 wells that were drilled or permitted when the EIS was 
prepared.

Coal production in the PRB has been steadily increasing since the 1970s in response to 
increasing demands for electrical power generation in the Midwest and elsewhere.  BLM 
also has concerns about existing and increasing air quality impacts resulting from 
energy development in the PRB.  In order to help us evaluate the potential impacts of 
future actions more effectively, the Wyoming BLM is currently starting work on a two-
year technical study to assess current coal development, develop projections of 
expected future development, and develop data and modeled projections of the effects 
of projected surface coal mining in the Wyoming PRB for use in analyzing the impacts 
of leasing and mining the two remaining pending LBA tracts.  Briefings on this study 
were held with state and federal agencies last fall.  Please contact Mike Karbs with the 
BLM Casper Field Office for more information on this study. 

Responses to Specific Comments 

1. The referenced statement, which is found on page 3-21 of the FEIS, is a broad 
description of general air quality in rural areas of the PRB, where development and 
associated monitoring are not yet present. The areas where the surface coal mines 
are located and where most of the CBM development has occurred to date in the 
PRB are somewhat concentrated on the eastern flank of the PRB, where the coal is 
the shallowest and most accessible.  There has been extensive air quality 
monitoring, specifically particulate and NO2 emissions, in this area, which is 
discussed on pages 3-18 and 3-22 and shown in Figure 3-6 of the FEIS.  The 
values presented as background concentrations in Table 3-2 of the EIS reflect the 
existing environment, including all of the existing emission sources, as determined 
by the monitoring data.  The projected impacts of the proposed additional 39,400 
CBM wells are addressed in the cumulative air quality section of Chapter 4.

2. The DEIS does describe the regional topography (“mountainous western United 
States”), the topography in the PRB (“primarily rolling plains and tablelands of 
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moderate relief (with occasional valleys, canyons and buttes), and the topography 
of the West Hay Creek LBA tract (“an area of elevated ridges broken by minor 
drainages with an elevation ranging from 4,100 to 4,340 feet” (DEIS page 3-13).
The EIS does not describe the LBA tract as mountainous and does not state, in 
either the air quality section of Chapter 3 or of Chapter 4, that the terrain in the area 
of the LBA tract will protect areas downwind from the potential effects of increased 
pollution emissions.  It does discuss, on pages 4-55 through 4-70 in the FEIS, the 
air quality impact analysis prepared for BLM by Argonne National Laboratory, for 
which air pollutant dispersion modeling was performed using the EPA CALPUFF 
and the CALMET models to quantify potential cumulative air quality impacts from 
existing and proposed development in the PRB.  The existing development includes 
the coal mines and existing CBM wells; the proposed development includes the
proposed 39,400 CBM wells.  This modeling project evaluated potential impacts for 
the years when the overlapping impacts of oil and gas development, and coal and 
other development were estimated to be the greatest.  The FEIS (pages 4-63 and 
4-64) explains that meteorological information was assembled to characterize 
atmospheric transport and dispersion and that potential CO and NOx emissions 
were analyzed by to predict potential far-field impacts at 29 mandatory federal PSD 
Class I and other sensitive areas in Wyoming, Montana, North and South Dakota,
and Nebraska, including Wind Cave National Park; maximum predicted cumulative 
far-field impacts under the development that were predicted by this modeling are 
shown in table 4-9.  The FEIS also discusses potential visibility impacts to Class I 
areas, including Wind Cave National Park, predicted by this modeling project 
(pages 4-65 through 4-69, tables 4-11 and 4-12).  The statement describing the 
regional topography as mountainous has been removed from chapter 3 because it 
is more descriptive of the area included in the cumulative air quality impact 
analysis, discussed in the Cumulative Impact section of Chapter 4, than it is of the 
area of the West Hay Creek LBA tract.

3.   In the EIS, the term “relatively flat trend” is used to describe the monitored 
particulate concentrations from 1980 through 1998 as compared to the increase in 
mining activity (i.e. coal produced and overburden moved) during that same time 
period.  The term “relatively flat trend” is not used to describe the increase in 
particulate concentrations recorded by monitoring after 1998.  The EIS describes 
the particulate concentration increase following 1998 as “much larger” than had 
occurred during the previous 18 years, although the increase in coal and 
overburden production was not comparably larger (FEIS page 3-24).  In the FEIS, 
particulate control measures are discussed on pages 3-26, NOx control measures 
are discussed on pages 3-28 and 3-29.  Table 4-3 summarizes the required 
mitigation and monitoring measures.  These measures are required by regulation 
and are considered to be part of the Proposed Actions and Alternatives 2 and 3.
These requirements, mitigation plans, and monitoring plans are in place for the No 
Action Alternative, as part of the current approved mining and reclamation plan for 
the existing Buckskin Mine.  If the West Hay Creek LBA tract is leased, these 
requirements, mitigation plans, and monitoring plans would be included in the 
mining and reclamation plan revision that would be required for the LBA tract if it is 
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leased.  This mining and reclamation plan would have to be approved before mining 
could occur on the tract, regardless of who acquires the tract.
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Response to Wyoming Game and Fish Department Letter

1. Wildlife monitoring for the Buckskin Mine is designed to meet WDEQ/LQD and 
federal requirements for annual monitoring and reporting of wildlife activity on coal 
mining areas.  Detailed procedures and site-specific requirements have been 
carried out as approved by WGFD and FWS.  The monitoring program is 
conducted in accordance with appendix B of WDEQ/LQD Coal Rules and 
Regulations.  Baseline wildlife monitoring was conducted from February 1999 
through February 2000 on the West Hay Creek LBA tract analysis area 
concurrent with an analysis conducted for a permit amendment for the Buckskin 
Mine.  Powder River Eagle Studies (now Thunderbird Wildlife Consulting)
submitted a proposed scope of work for wildlife baseline studies on the Buckskin 
Mine expansion area, which proposed no fish or benthic sampling due to the 
absence of perennial streams in the study area, to Mr. Vern Stelter with the 
WGFD for review in May of 1999.  In response, Powder River Eagle Studies 
received a letter from Tom Collins, WGFD, dated May 18, 1999, concurring with 
the Buckskin baseline study proposal as written.  Triton received a letter from 
Gregg Arthur, WGFD, dated December 23, 2003, recommending that WDEQ 
consider the consultation by Buckskin Mine with WGFD regarding the temporary 
diversion of Hay Creek to be complete and recommending approval of the 
temporary diversion. 

2. The FEIS includes the available information on the aquatic species that have 
been observed during annual wildlife surveys conducted for the Buckskin Mine in 
this drainage

As discussed above, the wildlife baseline studies conducted to date have been 
approved by WGFD and WDEQ.  If Triton acquires a lease for the West Hay 
Creek LBA tract, it would be a maintenance lease for the Buckskin Mine, which
has an approved mining and reclamation permit.  The approved Buckskin Mine 
permit area includes the West Hay Creek LBA tract, but Triton would be required 
to modify their existing mining and reclamation permit to include removing coal 
from the West Hay Creek LBA Tract before mining operations, including 
disturbance that would affect Hay Creek, could occur.  Mitigation and monitoring 
plans that are specific to the new lease would be developed at that time.  Surface 
coal mining operations in the State of Wyoming are regulated by the WDEQ/LQD, 
which must approve the mining and reclamation permits before mining can occur.
If the existing monitoring requirements for aquatic species are not adequate, then 
WGFD could review the proposed plans for wildlife monitoring and address the 
deficiencies when the permit application package for proposed coal mining and 
reclamation on the West Hay Creek LBA Tract is submitted for approval by 
WDEQ/LQD.

3. The mitigation requirements summarized in Table 4-3 in the West Hay Creek EIS 
are part of the existing mining and reclamation plans for surface coal mines in the 
Powder River Basin that have been submitted to and approved by WDEQ/LQD.
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The mitigation requirements are developed during the mining permit review and 
approval process, and changes or additions to those requirements could be made 
when the permit application package for proposed coal mining and reclamation on 
the West Hay Creek LBA Tract is submitted to WDEQ for review and approval.
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Response to Wyoming Department of Environmental Quality Letter

The air quality sections in the FEIS have been revised in response to comments 
received from Wyoming Department of Environmental Quality Air Quality Division 
(WDEQ/AQD) as well as from the Environmental Protection Agency.  WDEQ/AQD 
provided BLM with information about air quality regulations and program procedures as 
well as corrections to the air quality sections during the revision process.  Through this 
process, we believe that the WDEQ/AQD comments on the Draft West Hay Creek EIS 
have been addressed.

H-27



















Response to US Fish and Wildlife Service Letter

1. Several years ago, the Wyoming BLM State Director directed BLM Wyoming field 
offices to complete section 7 consultation with the FWS prior to issuing new federal 
coal leases.  From the time that decision was made to the issuance of the Draft 
West Hay Creek coal lease application EIS, no new federal coal leases have been 
issued in the state.  Since the issuance of the draft West Hay Creek EIS, BLM has 
completed section 7 consultation on five LBA tracts in Campbell and Converse 
counties in the Powder River Basin and intends to complete section 7 consultation 
on the West Hay Creek LBA tract prior to making a decision on leasing the West 
Hay Creek LBA tract.

2. Threatened and Endangered Species.  Following discussions with the FWS, OSM,
FS, and WDEQ/LQD, BLM has begun attaching a stipulation concerning
threatened and endangered species to federal coal leases in Wyoming (appendix 
D, stipulation (c) of this FEIS). 

Specific Comments 

3. The referenced statement on page ES-10 of the DEIS summarizes the “Habitat 
and/or Occurrences” discussion for the bald eagle found in appendix G of the 
DEIS; it is based on the results of baseline and annual wildlife surveys conducted
for the Buckskin Mine.  The discussion of potential cumulative wildlife impacts has 
been revised in chapter 4 and appendix G of the FEIS to include the information 
provided in your comments. 

The Wyoming Coal Mining Rules and Regulations, Chapter 4, Section 2(r)(i) 
require that each surface coal mine operator shall, “to the extent possible using the 
best technology currently available and consistent with the approved postmining
land use, minimize disturbance and adverse impacts on fish, wildlife, and related 
environmental values, and achieve enhancement of such resources where 
practicable” and that those activities shall include properly constructing, locating 
and operating roads and powerlines, including proper design of powerlines to 
avoid electrocution of raptors. 

The Wildlife section in chapter 4 of the EIS references the approved raptor 
mitigation plan for the Buckskin Mine, which is part of the approved mining and 
reclamation permit.  Use of raptor-safe power lines, based on the best technology 
currently available, is part of the mining and reclamation permit for the mine, as 
required by law.  If the West Hay Creek LBA Tract is leased to Triton, the raptor 
mitigation plan would be amended to include the newly leased tract as required by 
FWS and WDEQ/LQD, and the existing mining and reclamation permit would be 
amended to include mining operations on the LBA tract. 

4. The EIS analyzes the impacts of leasing a maintenance tract to an existing mine, 
based on the observed impacts that have occurred and the knowledge that has 
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been gained from mining and reclamation practices, mitigation measures, and 
monitoring of surface coal mining operations, which have been conducted in the 
Powder River Basin for 30 years.  The OSM is a cooperating agency on this EIS 
and has been a cooperating agency on previously prepared EISs analyzing the 
impacts of leasing federal coal in the basin.  OSM has reviewed this EIS and 
previously prepared EISs to ensure that the analyses are adequate for their needs 
when the MLA mining plans are evaluated for approval by the Assistant Secretary 
of the Interior.  Your comments did not specifically identify impacts that have been 
omitted in this and the previous leasing EISs prepared for the Wyoming PRB.  We 
would suggest scheduling a meeting, to include OSM, to discuss additional 
information that you have identified which should be included in future coal leasing 
EISs.

5. The FEIS has been revised to include additional information on sage grouse 
occurrence on the LBA tract and the potential impacts to sage grouse.

6. Additional information regarding the surveys for Ute ladies’-tresses is included in 
appendix G of the FEIS.  Habitat Management, Inc. conducted a survey for Ute
ladies’-tresses within the Buckskin Mine Hay Creek permit amendment baseline 
study area in 1999.  Wayne Erickson and Kenneth Carlson of Habitat 
Management, Inc. managed and were involved in conducting the studies.  Both Mr. 
Erickson and Mr. Carlson have letters from the FWS Colorado Field Services
Office recognizing them as qualified to conduct surveys for Ute ladies’-tresses. 
Other members of the survey team included Dr. Don Hazlett and Mr. Steve Viert of 
Cedar Creek Associates, Inc., who are both recognized as qualified to conduct Ute 
ladies’-tresses habitat assessment and surveys by FWS.  Pedestrian surveys of all 
potential habitats were conducted from July 25 through August 4, 1999 and August 
31 through September 3, 1999.  The survey team met with FWS personnel in 
Cheyenne on August 30, 1999 to discuss currently acceptable Ute ladies’-tresses
survey methods and practices.  All wet meadow wetland and lowland prairie 
vegetation community types were surveyed.

7. The information provided in your comments has been added to the sage grouse 
discussion in the FEIS. 

8. The referenced discussion of potential impacts to displaced songbirds on page 4-
25 of the DEIS has been revised in the FEIS to address migratory bird species of 
management concern in Wyoming.

As discussed in the EIS, the Buckskin Mine has an existing mine has an approved 
raptor mitigation plan, which is subject to FWS review and approval before the 
mining and reclamation plan is approved. If Triton acquires a lease for the West 
Hay Creek LBA tract, the existing plan for the Buckskin mine would have to be 
amended to include mining operations in the tract prior to initiation of mining 
activities on those areas.  Any nest that will be impacted by mining operations
must be relocated in accordance with the approved raptor mitigation plan, after 
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special use permits are secured from FWS and WGFD.  The Buckskin Mine has 
previously completed this process on the existing Buckskin leases.  All active 
raptor nests within the mine permit area are protected further by buffer zones.
Mine-related disturbances for the existing approved mining operations are not 
allowed to encroach in the near vicinity of any active raptor nest from March until 
hatching, and disturbances near raptor nests containing nestlings is strictly limited 
to prevent danger to, or abandonment of, the young. 

BLM does not attach stipulations to lease documents for the purpose of regulating 
how or when mining operations are conducted because:

a) such stipulations would not be effective or enforceable since the lease 
document does not authorize or regulate mining operations;

b) there are federal and state regulations in place that do direct how surface coal 
mining operations will be conducted on federal and nonfederal coal leases and
there are agencies that are authorized to enforce those regulations.
Specifically, as discussed in the “Regulatory Authority and Responsibility” 
section of the EIS, SMCRA gives the authority for administering programs that 
regulate surface coal mining operations and surface effects of underground 
coal mining operations to the OSM.  In Wyoming, WDEQ has entered into a 
cooperative agreement with the Secretary of the Interior to regulate surface 
coal mining operations and surface effects of underground mining on 
nonfederal and federal lands within the state;

c) stipulations apply only to the specific federal lease to which they are attached, 
while mining operations for a single mine can occur on multiple federal and 
nonfederal leases as well as on areas within the mining permit that are not 
leased for coal removal but may be disturbed as a result of mining operations;
and

d) stipulations attached to a specific lease cannot readily be changed to 
incorporate new information or better technology.  Stipulations on federal coal 
leases can only be changed when the lease is readjusted, which is every 20 
years.  A mining and reclamation permit applies to the entire mining operation 
and must be renewed periodically, at which time new information and 
mitigation measures can be incorporated.

9. As discussed in the EIS, the COE reviews all surface coal mining and reclamation 
permits.  COE requires mitigation of all impacted jurisdictional wetlands in 
accordance with section 404 of the Clean Water Act.  They approve the plans for 
wetland restoration and the number of acres to be restored.  COE considers the 
type and function of each jurisdictional wetland that will be impacted and may 
require restoration of additional acres if the type and function of the restored 
wetlands will not completely replace the type and function of the original wetland.
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The wetland mitigation plan approved by COE becomes part of the WDEQ mining 
permit.

10. Additional information about sage grouse habitat affected by the project has been 
added to the direct and direct impact discussion earlier in chapter 4.  Potential 
cumulative impacts to sage grouse as a result of all anticipated activity in this area 
are discussed in the wildlife portion of the Cumulative Impact section in chapter 4 
of the EIS.

11. As discussed in response 2, above, following discussions with the FWS, OSM, FS, 
and WDEQ/LQD, BLM is attaching a stipulation concerning threatened and 
endangered to future federal coal leases in Wyoming (see appendix D, stipulation 
(c) of this FEIS).

As discussed in response 8 above, BLM does not attach stipulations designed to 
regulate how or when mining operations are conducted to lease documents 
because the lease document does not authorize or regulate mining operations.

12. Appendix G of the FEIS has been revised, based on written comments from and 
oral discussions with FWS that have taken place since the DEIS was published.
The revised appendix has been provided to USFWS for further comment and 
consultation for the West Hay Creek LBA tract will be completed prior to issuance 
of a decision for the tract. 

13. Additional information about the techniques, timing, and results of surveys 
conducted for Ute ladies’-tresses on the tract is included in appendix G of the FEIS 
and discussed in response 6 above.

14 As indicated above in responses 1 and 12, section 7 consultation with the FWS will 
be completed prior to issuance of a lease for the West Hay Creek LBA tract.  As
discussed in appendix G, consultation is required under the Wyoming Coal Mining 
Rules and Regulations and the FWS/OSM agreement and FWS will again be 
consulted during the permit application review process. 

15. The FEIS has been revised to address this comment although not all of the past 
and present activity referenced in the comment letter would have impacts that are 
or would be directly or indirectly cumulative to the actions considered in this EIS.
The existing federal coal leases in the PRB occupy approximately 108,011 acres in 
Campbell and Converse counties, which represents approximately 1.9% of the
combined area of these two counties.  If the West Hay Creek LBA tract is leased 
under BLM’s Preferred Alternative, approximately 921 additional acres would be 
added and the acres of leased federal coal in the PRB would increase by 
approximately .009%.  Most of the direct and indirect impacts that would be related 
to mining this lease tend to be localized in the area of mining, with the primary 
exceptions being some of the cumulative air quality, groundwater quantity, and 
transportation impacts, which are addressed in the “Cumulative Impacts” section in 
chapter 4 of the EIS. The West Hay Creek LBA tract would be leased as a 
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maintenance tract for the existing mine; as a result, it represents a continuation of 
existing mining activity and associated impacts in the Powder River Basin, not new 
mining development and associated new impacts. 
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Response to Environmental Protection Agency Letter

In order to respond more accurately to some of your comments, BLM consulted the 
WDEQ, which has, by statute, the authority and responsibility to implement air quality 
mitigation in the PRB, as you stated in your cover letter.  Both the Air Quality and Water 
Quality Divisions of WDEQ provided information on their regulatory programs, including
monitoring data and mitigation measures, and this information has been used to revise 
the FEIS in response to your comments.

Responses to Detailed Comments

1. Air Modeling Discrepancies.  The EIS presents information obtained from two air 
quality impact analyses prepared for different purposes using different modeling 
techniques and assumptions.  A discussion of the differences between the models 
and assumptions used for the regional air quality impact analysis and the mine-
specific air quality impact analyses in the Wyoming PRB has been added to the 
FEIS.

a. The background concentrations used in each analysis were not selectively 
chosen to give predictions less than NAAQS.  The differences are discussed 
below and this information has been included in the FEIS. 

The WDEQ/AQD air quality permit analyses use a background PM10
concentration of 15 µg/m3, which WDEQ/AQD has chosen as representative of 
background ambient air quality in the area without activity (i.e., prior to the 
operation of the coal mine sources).  In the WDEQ/AQD air quality permit 
analyses, potential emissions corresponding to the entire maximum production 
level from the coal mine undergoing permitting and other coal mines in the area 
are added to this background concentration, regardless of when the coal mine 
was permitted or constructed. 

The cumulative air quality impact analysis prepared to evaluate the impacts of 
proposed CBM development in Wyoming and Montana uses a background PM10
concentration of 17 µg/m3, which is a recently monitored value that is used as 
representative of all sources operating as of a specified date (i.e., prior to the 
addition of more sources).  The 17 µg/m3 background PM10 concentration was 
monitored in Gillette and is used as the background for the entire PRB, including
existing coal mining operations, as of the specified date.  The Wyoming and 
Montana cumulative air quality impact analysis was based on inventorying and 
modeling impacts from sources permitted and constructed after the date 
corresponding to the monitored background concentration.  Using this approach, 
only the projected production increases at the coal mines, not the entire 
permitted production, are included in the Wyoming and Montana cumulative air 
quality impact analysis. 
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b. The Wyoming and Montana cumulative air quality impact analysis includes a 
combined project area of more than 33,000,000 acres, and focuses on oil and 
gas and coal bed methane development in northeastern Wyoming and 
southeastern Montana.  That analysis considers other sources in the area, 
including surface coal mines and sources from adjacent states, on a broad 
cumulative basis. 

The WDEQ/AQD air quality analyses cover much smaller areas (several 
thousand acres), focus on specific surface coal mining operations at the surface 
coal mines in the Wyoming PRB, and consider potential overlapping impacts 
from adjacent surface coal mining operations. 

The differences in the air quality analyses methodologies include, but are not 
limited to: 

Different models

o The ISCLT model is used for the WDEQ/AQD air quality permit analyses – 
annual only

o CALPUFF is used for the Wyoming and Montana cumulative air quality 
impact analysis 

Different emissions inventories for the coal mines

o Total mine production is used for the WDEQ/AQD air quality permit 
analyses

o Projected production increases after a specified date are used for the 
Wyoming and Montana cumulative air quality impact analysis 

Different mine boundary representations for the coal mines

o The lands necessary to conduct mining (LNCM) boundary is used for the 
WDEQ/AQD air quality permit analysis

o Representative rectangular areas are used for the Wyoming and Montana 
cumulative air quality impact analysis 

Different background PM10 concentrations (see 4.a. above)

Given these substantial differences in methodology and scope, a direct 
comparison of the results of these two analyses is probably not meaningful.  It is 
not unexpected that the concentrations predicted by a WDEQ/AQD air quality
permit analysis, which is a near-field analysis covering a small area in detail, is 
higher in localized areas than those predicted by the Wyoming and Montana 
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cumulative air quality impact analysis, which is a broad cumulative analysis
covering a substantially larger area using a different methodology.  The EIS 
includes the methodology and results of the WDEQ/AQD analyses in the “Direct 
and Indirect Impacts” section for air quality.  This section covers the direct and 
indirect impacts of the action being considered, which is leasing additional coal 
in a specific tract to an existing mine in the PRB.  The discussion of the 
WDEQ/AQD analysis process has been expanded in the FEIS.  The cumulative 
air quality analysis presented in the “Cumulative Air Quality Impact” section and 
in appendix E was prepared for the Wyoming Final EIS and Proposed Plan 
Amendment for the Powder River Basin Oil and Gas Project and the Montana 
Final Statewide Oil and Gas EIS and Proposed Amendment of the Powder River 
and Billings RMPs.  These documents will be referred to as the Wyoming Oil and 
Gas EIS and the Montana Oil and Gas EIS in the following discussions.  The 
cumulative air quality impact analysis represents a much broader estimate of the 
potential regional air quality impacts as a result of all development in the PRB.
This modeled assessment of potential air quality impacts includes a number of 
assumptions, which are both over- and under-conservative in nature, and it 
generalizes impacts due to its nature and scope, but it does represent the most 
comprehensive air quality analysis that has been conducted for northeast 
Wyoming and southeastern Montana to date. 

2. Wyoming DEQ Permit Analysis.  The air quality appendix in the EIS pertains to 
the cumulative impact analysis only and has been labeled accordingly in the FEIS.
Additional discussion of the WDEQ/AQD air quality permit analysis process has 
been added to the air quality discussion in chapters 3 and 4 of the FEIS. 

3. Cumulative Impacts Above the PSD Class II Increment.  It is not correct to 
compare the concentrations predicted by the WDEQ/AQD air quality permit 
analyses to the PSD increments.  As indicated in the Regulatory 
Framework portion of the Air Quality Section of Chapter 3 of the EIS,
surface coal mining operations in the PRB are not currently affected by the 
PSD regulations for two reasons: surface coal mines are not on the EPA 
list of 28 major emitting facilities for PSD regulation, and point-source
emissions from individual mines to not exceed the PSD emissions 
threshold of 250 tons per year.  Fugitive emissions are not included in the 
definition of potential emissions except for certain specified source types 
[40 CFR 52.21, (b)(1)(iii)].  Mining related fugitive emissions are exempt 
from the applicability determination.

4. The discussion has been revised in the FEIS. 

Nitrogen Dioxide. According to information provided by WDEQ/LQD, the mines have 
been able to reduce the number of shots that produce nitrogen dioxide (NO2) and the 
amount of NO2 produced per shot by using different blasting agents, different additives,
different initiation systems and sequencing, bore hole liners, and smaller casts blasts.
They have not been able to eliminate NO2 production due to the variety of factors that 
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can contribute to incomplete combustion of the explosives.  Two consecutive blasts 
using the same product and procedures often produce dramatically different results. 

a. The  EIS identifies that there is no short-term exposure standard at either the 
state or national level for nitrogen dioxide and identifies the NIOSH, OSHA, 
and EPA short-term exposure criteria. Without an established short-term
exposure standard which can be enforced, BLM has not identified a
concentration for analyzing risk and developing mitigation that could be 
implemented by the appropriate regulatory agencies. 

b. Potential receptors that could be impacted by NO2 releases related to blasting 
would include public highways, occupied dwellings, school bus stops, and 
other publicly accessible facilities.  The roads that pass through the LBA area 
are county roads, although a portion of US 14-16 is located nearby.  The 
locations of public roads, occupied dwellings, school bus stops, and publicly
accessible facilities in the area are shown in figure 3-17 in the FEIS.

c. Many of the mines in the Wyoming PRB have instituted voluntary measures 
to reduce the risk of public exposure to intermittent, short term releases of 
NO2 when large blasts are planned, and WDEQ has required several mines 
to institute additional such measures.  These measures, as well as the some 
of the blasting procedures that some of the mines have been using to try and 
reduce NO2 emissions during blasting, are described in the FEIS in the air 
quality section of chapter 3. 

5. Safe Concentrations of Nitrogen Dioxide.  As discussed above, the FEIS includes 
the short-term exposure criteria identified by NIOSH, OSHA, and EPA, but 
recognizes that there is no short-term numerical exposure standard for NO2 at 
either the federal or state level.  According to WDEQ/LQD, with one exception, the 
mitigation measures being implemented in the PRB are not dependent on a 
numerical standard, but are administrative controls designed to prevent NO2 from 
reaching receptors.  The exception is the Eagle Butte Mine, which is required to 
use a set back distance that is based on a numerical exposure limit.

6. Nitrogen Dioxide Concentrations.  The Wyoming Mining Association Study that is 
summarized in the West Hay Creek EIS was designed to monitor NO2 levels in 
publicly accessible areas and, accordingly, sites were selected for this study 
based on public accessibility and proximity to mining activities.  The Black 
Thunder study referenced in your comment letter was designed to collect NO2
concentration data for a modeling study and, accordingly, the monitors were 
located as close to the blasts as feasible in order to collect the necessary data.
These locations were in areas that are both inaccessible to the public and cleared 
of employees during blasting activities.  The actual NO2 measurements recorded 
in the Black Thunder study ranged from non-detectable to 21.4 ppm.  The high
value was measured 361 feet from the blast.  In the FEIS, this discussion has 
been expanded to include more information and to clarify the differences between 
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the two blasting studies and to discuss some of the changes in nitrogen dioxide
emissions since the mines began developing new blasting methods. 

7. Affected Environment for Nitrogen Dioxide Emissions.  The locations of public
highways, occupied dwellings and school bus stops in the area of the LBA tract 
are shown in figure 3-17 in the FEIS.  As indicated in the EIS, phone notification of 
workers and neighbors prior to blasting is both a voluntary and required measure 
that some mines have implemented when large blasts are planned.  This includes 
occupants of nearby residences.  WDEQ/LQD requires some mine operators to 
close public roads when blasting operations occur nearby, mainly for issues such 
as fly rock and the startle factor. 

8. Mitigation for Nitrogen Dioxide Emissions.  The voluntary measures that some 
mines have instituted to ensure that the general public is not exposed to NO2 as a 
result of blasting activities are not part of the mining and reclamation permits for 
these mines.  WDEQ/LQD has pursued voluntary measures in order to allow 
operators to develop new mitigation measures that can be effectively used to 
address the problems.  The mines can choose to discontinue the voluntary 
measures.  However, exposure of the public to blasting clouds containing NO2,
with or without voluntary control measures, will trigger enforcement action, 
including permit requirements designed to control public exposure to NO2 by the 
WDEQ/LQD.  Several mines in the basin currently have permit requirements 
designed to control public exposure to NO2 as a result of past reports of public 
exposure to blasting clouds from those mines.  Those mines are required to 
monitor weather conditions before blasting and close roads when appropriate to 
protect the public

The BLM does not authorize mining operations by issuing a lease and BLM is not 
authorized to approve the mining and reclamation plan, which does regulate how 
mining operations are conducted on the federal leases.  BLM does not attach 
stipulations designed to regulate how mining operations are conducted to lease 
documents because: 

a) such stipulations would not be effective or enforceable since the lease 
document does not authorize or regulate mining operations;

b) there are federal and state regulations in place that do direct how surface 
coal mining operations will be conducted on federal and nonfederal coal 
leases and there are agencies that are authorized to enforce those 
regulations.  Specifically, as discussed in the “Regulatory Authority and 
Responsibility” section of the EIS, SMCRA gives the authority for 
administering programs that regulate surface coal mining operations and 
surface effects of underground coal mining operations to the OSM.  In 
Wyoming, WDEQ has entered into a cooperative agreement with the 
Secretary of the Interior to regulate surface coal mining operations and 
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surface effects of underground mining on nonfederal and federal lands within 
the state;

c) lease stipulations are specific to the federal lease to which they are attached.
Mining operations for a single mine can and generally do occur on multiple 
federal and nonfederal leases as well as on areas within the mining permit 
that are not leased for coal removal but may be disturbed as a result of 
mining operations.  The mining and reclamation permit applies to the entire 
mining operation; and 

d) stipulations attached to a specific lease cannot readily be changed to 
incorporate new information or better technology.  Stipulations on federal 
coal leases can only be changed when the lease is readjusted, which is 
every 20 years.  A mining and reclamation permit applies to the entire mining 
operations and must be renewed periodically, at which time new information 
and mitigation measures can be incorporated.

Cumulative Impacts

9. Direct and Indirect Impact Analysis vs. Cumulative Impacts.  The cumulative air 
quality, surface water, and groundwater impact analyses were prepared for the 
Wyoming Oil and Gas EIS and/or the Montana Oil and Gas EIS, but potential 
impacts from approved surface coal mining activities were considered in those 
analyses.  The Wyoming and Montana Oil and Gas EIS analyses were designed 
to consider the estimated timing of maximum overlapping impact from CBM 
development, which will peak during the time of maximum drilling activity, with 
ongoing surface coal mining activities, which have been and are predicted to 
continue to increase gradually.  In the case of the West Hay Creek EIS, the action 
that BLM is considering approving is leasing the federal coal resource to an 
existing mine in the Wyoming PRB.  Adding new acreage to an existing mine does 
not result in the introduction of new impacts; it extends impacts that are already 
occurring.  In the case of the West Hay Creek LBA tract, the applicant does not 
propose to increase production beyond the currently permitted level.  BLM 
recognizes that the direct and indirect impacts predicted in the EIS may be altered 
by changes to some of the resources as a result of other activities.

When BLM began analyzing the impacts of leasing federal coal under the 
regulations at 43 CFR 3425 (Leasing on Application) in the Wyoming PRB, a 
conscious decision was made to separate the discussion of predicted direct and 
indirect impacts to resources from the discussion of predicted cumulative impacts 
to resources in order to differentiate between the two analyses, and to ensure that 
we considered each in our leasing documents.  We agree that it could be 
beneficial to eliminate the duplication and confusion that results from discussing 
each resource separately in the affected environment, direct and indirect impact, 
and cumulative impact sections.
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10. Groundwater Cumulative Impacts. The federal action that is being analyzed in 
this EIS is leasing of the federal coal included in the West Hay Creek LBA tract, 
under the assumption that, if the coal is leased, it will be mined by the adjacent
existing Buckskin Mine.  The intent of the direct and indirect impact analysis in the 
EIS is to disclose the direct and indirect impacts of leasing and mining the federal 
coal in the tract.  If that action is not approved, there may be impacts to 
groundwater as a result of other activities, which are disclosed in the cumulative 
impact section of the EIS.  They will not be a direct or indirect result of approval of 
the action being considered in this EIS. 

According to WDEQ/LQD, coal mines are required to replace water supply wells if 
the mine activities have impacted the well to the extent that the well no longer
fulfills its intended purposed.  When water wells have been impacted by both coal 
mining operations and CBM development, WDEQ/LQD’s approach is to try and 
determine the amount of impact caused by the mining operation.  The mine’s
responsibility for replacement of the well depends on the amount of impact 
caused by the mine.  There have been cases where both the mine and the CBM 
operator have shared in the cost of replacing a water supply well.

11. Cumulative Impacts, Reasonably Foreseeable Future Actions.  The purpose of an 
EIS is to disclose the potential impacts of a specific proposed federal action so 
that a decision maker can make an informed decision.  That decision should 
consider the potential impacts of a proposed project when combined with other 
reasonably foreseeable development in an area.  The West Hay Creek EIS 
cumulative impact analysis includes the projects that BLM has identified as 
reasonably foreseeable.  The analysis assumes increases in coal production 
based on existing approved mining and reclamation permits and proposed 
changes in those permits.  Assumed levels of CBM production are based on the 
Wyoming and Montana oil and gas EISs, which is the best available estimate of 
the levels of CBM and conventional oil and gas development for the next 10 
years.  Other projects are considered based on their likelihood of completion.

There are currently 13 active and 2 inactive existing mines are located in three 
groups or pods that extend from north of Gillette, Wyoming, to south of Wright, 
Wyoming.  One group of mines is located north and northeast of Gillette, one 
group of mines is located between Gillette and Wright, and the third group of 
mines is located east and south of Wright.  [The Dave Johnston Mine referenced 
in your comments, which is located much further south (near Glenrock, Wyoming), 
has ended mining operations, and is now in the process of reclaiming areas of
disturbance.]  It is likely that existing mines within the three groups will continue to 
lease coal adjacent to their existing operations if the coal in those areas can be 
economically recovered and sold.  It is not likely that the area between the groups 
of mines will be filled in because the coal deposits do not form one continuous
thick mineable unit stretching from north of Gillette to south of Wright.  The coal 
splits into thinner beds and the quality of the coal deteriorates in the areas 
between these groups of mines.  That is why there are no existing mines in those 
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areas and why the existing mines are not leasing in those areas, even though the 
overburden in those areas is thinner than the overburden in the tracts that have 
been applied for, which would make the coal much more economical to recover.
When it was active, the Dave Johnston mined coal from entirely different, younger 
coal beds.

BLM has started work on a two-year technical study to assess current coal 
development, develop projections of expected future development, and develop 
data and modeled projections of the effects of projected surface coal mining in the 
Wyoming PRB for use in evaluating the impacts of  leasing and mining the two 
remaining pending LBA tracts.  Briefings on this study were held for state and 
federal agencies, including EPA and WDEQ, in November 2003.  Please contact 
Mike Karbs with the BLM Casper Field Office for more information on this study.

12. Noxious Weed Control.  The “Vegetation” section of the cumulative impact 
analysis has been expanded to describe measures that are being required outside
of the coal mine permit area to address noxious weeds.  A plan for controlling
noxious weeds is included in the mining and reclamation plan permit for each 
mine, including the Buckskin Mine, as discussed in the EIS. 

13. Wetlands Mitigation.  To the extent that the 17.5 acres of jurisdictional wetlands 
identified on the LBA tract analysis area would be affected by mining, the COE
would have to approve a wetland mitigation plan prior to approval of the surface 
coal mining and reclamation permit revision for the West Hay Creek LBA tract.
COE requires mitigation of all impacted jurisdictional wetlands in accordance with 
section 404 of the Clean Water Act, and determines the number of acres to be 
restored.  COE considers the type and function of each jurisdictional wetland that 
will be impacted and may require restoration of additional acres if the type and 
function of the restored wetland will not completely replace the type and function 
of the original wetland.  The wetland mitigation plan approved by COE becomes 
part of the WDEQ mining permit. 

14. Mitigation of Nonjurisdictional Wetlands. Restoration of nonjurisdictional wetlands 
is not regulated by COE under section 404 of the Clean Water Act.  Replacement
of nonjurisdictional wetlands may be required by the surface management 
agency, if the surface estate is federally owned, or by the surface owner, if the 
surface estate is not federally owned.  BLM requires restoration of all impacts to 
wetlands on BLM-administered surface; however, there is no BLM-administered 
or other federally-administered surface estate included in the West Hay Creek 
LBA tract, or in this area.  WDEQ/LQD requires the restoration of some 
nonjurisdictional wetlands, depending on the values (importance to wildlife)
associated with the wetland.  WDEQ requires restoration of playas if they have 
hydrologic significance.  Additional discussion of nonjurisdictional wetlands 
mitigation has been included in the FEIS. 
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15. Additional information has been added to the discussions of sage grouse and 
other species in the wildlife sections of the FEIS.
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